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Supreme Court Justices
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q Latest addition to the Court; replaced swing Justice Anthony 
Kennedy.  
q Graduate of Yale College (1987) and Yale Law School (1990). 

q Former Justice Kennedy law clerk. 

q Confirmed by the Senate in a 50-48 vote on October 6, 2018. 
q Significant because Justice Kennedy was a key swing vote on 

the Court.  For example: 
q Fisher v. University of Texas at Austin (2016) (Fisher II) (opinion by Justice Kennedy 

holding that the University’s use of race as a consideration in admissions did not violate 
the Equal Protection Clause of the 14th Amendment) 

Justice Brett Kavanaugh



SCOTUS Cases for OT 2019



Discrimination – Sexual Orientation and 
Transgender Identity
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• The Eleventh Circuit held that an 
employee that was allegedly 
terminated because of his sexual 
orientation and participation in an 
LGBT recreational softball league was 
not allowed to bring Title VII claims
based on sexual orientation. 

• The case was consolidated with 
Altitude Express v. Zarda in a petition 
for cert which the Supreme Court 
granted. 

Bostock v. Clayton County, 894 F.3d 1335 
(11th Cir. 2018)

Altitude Express Inc. v. Zarda, 883 F.3d 100 
(2d Cir. 2018) 

• The Second Circuit held that a sky 
diving instructor who was allegedly 
fired due to his sexual orientation was 
allowed to bring a Title VII claim. The 
court in this case characterized 
discrimination against employees on 
the basis of sexual orientation as a form 
of prohibited sex stereotyping.  

• The case was consolidated with Bostock 
v. Clayton County in a petition for cert 
which the Supreme Court granted. 
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q The Sixth Circuit held that discrimination 
against an employee on the basis of their gender 
identity being transgender is a violation of Title 
VII’s protections against sex discrimination. 

q This case involved a funeral home worker who 
was not able to receive gender-conforming work 
uniforms from their employer.

q The Supreme Court granted cert in this case and 
the case was argued in October of 2019.  
Question presented:  whether Title VII prohibits 
discrimination against transgender people 
based on (1) their status as transgender or (2) 
sex stereotyping under Price Waterhouse v. 
Hopkins, 490 U. S. 228 (1989).

R.G. & G.R. Harris Funeral Homes Inc. v. EEOC, 884 F.3d 560 (6th Cir. 2018)
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q The Supreme Court heard oral argument in Bostock, Alititude Express, and R.G. & G.R. Harris Funeral 
Homes Inc. on October 8, 2019; a decision is expected by the end of the year. 

Discrimination – Sexual Orientation and Transgender Identity 
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qThese cases will likely impact K-12 education providers in two ways: 
q Title VII directly applies to schools and districts as employers. Any decision in these cases 

will govern what protections employees will have from discrimination. 

q Title IX is often read in parallel with Title VII, so any decisions in these cases will likely 
be extended to Title IX in future cases. Title IX applies directly to schools and districts as 
education providers. Any decision in these cases will govern what protections from 
discrimination schools must provide to their students. 

qThe Supreme Court decisions will likely prompt guidance from the 
Department of Education regarding how school districts should respond 
to changes in the law if there are any. 

Discrimination – Sexual Orientation and Transgender Identity 



Immigration– DACA
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• The Deferred Action for Childhood Arrivals (DACA) 
program allows undocumented individuals that were 
brought to the United States as young children to 
petition for temporary deferral of deportation. The 
Trump Administration has announced its decision to 
rescind DACA.

• These three cases all challenge the Trump 
Administration’s decision to rescind DACA.  Lower 
courts in these cases have issued nationwide injunctions 
to temporarily prevent the termination of the DACA 
program during the pendency of this litigation. DHS 
has been ordered to continue to renew DACA 
registrations for individuals who were already 
registered. 

• Question Presented: (1) Whether the Department of 
Homeland Security’s decision to wind down the 
Deferred Action for Childhood Arrivals policy is 
judicially reviewable; and (2) whether DHS’s decision to 
wind down the DACA policy is lawful.

McAleenan v. Vidal; Department of Homeland Security v. Regents of the University of 
California; Trump v. NAACP
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• The Court heard oral arguments in these cases on November 12, 2019. 

McAleenan v. Vidal; Department of Homeland Security v. Regents of the University of 
California; Trump v. NAACP
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• The result of the DACA cases will affect the legal status of many students in school districts. Under the 
Supreme Court’s decision in Plyler v. Doe, undocumented students cannot be denied access to public 
education. 

• If DACA were to be overturned, it is possible that immigration enforcement efforts would start to 
include these individuals. Schools should keep the following in mind in relation to immigration 
enforcement actions on school grounds: 

– Schools need to ensure that immigration and law enforcement officials should present a valid 
judicial warrant before arresting a student on school grounds. 

– Some states, including California, have statutes that allow schools to prohibit campus access to 
outside individuals if access would disturb the peaceful learning environment. 

– When enrolling students, schools and districts should only collect information that is educationally 
necessary, and where possible schools and districts should not collect information related to 
citizenship, country of birth, etc. When responding to information requests from law enforcement, 
schools should remember that FERPA prohibits disclosure of educational records unless the officials 
present a valid court order or subpoena requesting the information. 

McAleenan v. Vidal; Department of Homeland Security v. Regents of the University of 
California; Trump v. NAACP



U.S. Department of Education – Office 
for Civil Rights Update
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Department of Education’s Office for Civil Rights (OCR)
• The United States Department of Education’s Office for Civil Rights (OCR) 

enforces federal civil rights laws that prohibit discrimination in education 
programs that receive federal funding. 

• OCR primarily enforces the following laws: 
– Title VI of the Civil Rights Act of 1964 – Discrimination on the basis of race, color, or national 

origin. 
– Title IX of the Education Amendments of 1972 – Discrimination on the basis of sex. 
– Section 504 – Discrimination on the basis of disability.
– Age Discrimination Act of 1975 – Discrimination on the basis of age. 

• Anyone can file a complaint with OCR. OCR then has discretion to resolve 
complaints via investigations, facilitated resolution, or another process.

• In addition to complaints, OCR conducts compliance reviews to determine 
adherence to federal civil rights laws.  
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Department of Education’s Office for Civil Rights (OCR)
• In October 2019, the most recent 

month with public information, 
OCR entered into resolution 
agreements in the following areas: 
– Title VI (Race, Color, National 

Origin) – 1
– Title IX (Sex) – 2 
– Section 504 (Disability) – 19
– Combination of the Above – 5
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• On October 26, 2010, the U.S. Department of Education’s Office for Civil 
Rights (OCR) issued a Dear Colleague Letter addressing bullying and 
harassment in schools.

• The letter warns that school districts that fail to appropriately identify, 
thwart, and remedy bullying and harassment risk violating federal civil 
rights laws and losing federal funds.

• “[S]ome student misconduct that falls under a school’s anti-bullying 
policy also may trigger responsibilities under one or more of the federal 
antidiscrimination laws enforced by [OCR].” 

OCR Harassment Standards
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What constitutes “harassment” under 
these civil rights laws?

• Basically the same legal elements across 
the board. The misconduct: 
– (1) Nexus to school; 

– (2) Based on a protected category;

– (3) Sufficiently severe or pervasive to create a 
hostile environment;

– (4) School officials know or reasonably should 
have known about this misconduct. 

OCR Harassment Standards



Title IX – Sex Discrimination
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OCR – Title IX
“No person in the United States shall, on the basis of sex, be excluded from 
participation in, be denied the benefits of, or be subjected to discrimination 
under any education program or activity receiving Federal financial 
assistance…” 
- Title IX of the Education Amendments of 1972, 20U.S.C. § 1681
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OCR – Title IX in the Headlines



• In September 2018, Chicago Tribune reported that ED is withholding $4 
in federal Magnet Schools Assistance Program funds from Chicago Public 
Schools (“CPS”) because of CPS’s alleged failure to protect students from 
sexual violence
– Total grant was $14.9 million over 5 years; this year’s $4 million installment is being 

withheld

– CPS will be permitted to receive money next year if it comes into compliance with Title IX

• OCR said it has “identified serious and pervasive violations under Title 
IX” and a slow response by CPS to two OCR investigations
– Finding was not specific to the three citywide magnet schools that were part of the grant; 

decision was based on district-wide compliance issues

– CPS attributes decision to partisan politics and plans to appeal

Withholding federal funds for Title IX violations

24

http://www.chicagotribune.com/news/local/breaking/ct-met-cps-civil-rights-20180925-story.html


U.S. Department of Education's Office for Civil Rights Requires Significant Corrective Action 
from Chicago Public Schools Following Systemic Failure to Address Sexual Violence

• In May of 2015 and November of 2016, OCR received two 
complaints from individuals alleging that Chicago Public 
Schools failed to adequately respond to incidents of sexual 
harassment and sexual assault. These complaints alleged 
incidents perpetrated by both teachers and students.

• OCR opened investigations into these two individual incidents 
but also opened a systemic, district-wide investigation to look 
into the District’s policies and procedures for responding to 
complaints of sexual harassment and sexual assault. 

• In the course of the investigation OCR reviewed data from 
3,080 sexual harassment complaints and conducted 
interviews with current and former CPS staff and 
administrators. OCR additionally reviewed over 9,000 pages 
of documentation related to policies, processes, and 
communications related to sexual harassment.

25



U.S. Department of Education's Office for Civil Rights Requires Significant Corrective Action 
from Chicago Public Schools Following Systemic Failure to Address Sexual Violence

• The investigations resulted in the following findings: 
– CPS failed to properly respond to both individual complaints of sexual 

harassment. 
– Since the 2012-2013 school year, CPS has failed to respond promptly and 

equitably to complaints of sexual harassment on a district-wide basis.
– From 1999 to December 2018, the District did not have a Title IX coordinator. 
– From December 2018 to March 2019, the District’s Title IX coordinator did not 

have full authority to coordinate the District’s compliance with Title IX. 
– The District’s grievance policies do not provide for prompt and equitable 

resolutions of Title IX complaints, and the District did not provide adequate 
notice of these grievance policies.

– The District failed to maintain records necessary for OCR to determine 
compliance with Title IX

26



U.S. Department of Education's Office for Civil Rights Requires Significant Corrective Action 
from Chicago Public Schools Following Systemic Failure to Address Sexual Violence

• On September 11, 2019, OCR entered into a resolution agreement with CPS related 
to these investigations. The resolution agreement included the following:
– CPS will ensure that the Title IX Coordinator reports directly to the CEO of CPS 

and that the Title IX Coordinator has the authority to coordinate Title IX 
compliance efforts and investigations. 

– CPS will prevent conflicts of interest by ensuring that attorneys that represent 
CPS in Title IX litigation or agency review do not also have the responsibility to 
respond to Title IX complaints. 

– A requirement that CPS creates an adequate Notice of Nondiscrimination, 
comprehensive process for responding to all complaints of sex discrimination, 
and a plan to implement sexual harassment training for students staff.

– Changes that must be made to CPS’s process for handling sexual harassment 
complaints, investigations, and hearings.  

27
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• On November 29, 2018, the U.S. Department of Education OCR released a 
proposed rule related to Title IX, which aimed to “specify how recipient schools 
and institutions covered by Title IX (hereinafter collectively referred to as 
recipients or schools) must respond to incidents of sexual harassment consistent 
with Title IX's prohibition against sex discrimination.” 

• The proposed rule generated more than 124,000 comments; OCR has not yet 
issued the Final Rule. The proposed rule is subject to change based on the 
Department’s response to these comments. 

• The rule is currently pending review by the Office of Management and Budget and 
is expected to be released this month. 

OCR – Title IX Rulemaking
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• The proposed rule would change the definition of sexual harassment to 
“unwelcome conduct on the basis of sex that is so severe, pervasive, and 
objectively offensive that it effectively denies a person equal access to the 
education program or activity.” 
– This narrower definition of sexual harassment aligns with the legal standard for cases 

seeking monetary damages. Previous administrative actions were based on the definition 
of sexual harassment that defined the term as “sexual harassment as unwelcome conduct 
of a sexual nature.”

• ED has also proposed that school districts would only be liable under Title IX for 
incidents of harassment for which they have actual knowledge. 
– Actual knowledge is established when an employee with the authority to take corrective 

action is informed of an incident. 

• The proposed rule also changes the standard for enforcement by restricting 
administrative action to cases in which school districts were deliberately 
indifferent to a claim of sexual harassment. 

OCR – Title IX Rulemaking
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• ED also made several proposals that address how school districts should respond 
to claims of sexual harassment. 

• The proposed rule would require school districts to implement a number of “due 
process” requirements: 
– Presumption of innocence through the process with the burden on the school; 

– Either the preponderance of evidence standard or the clear and convincing evidence 
standard;

– Prohibition on a single investigator model (instead requiring a decision-maker separate 
from the Title IX Coordinator or investigator); 

– Access to the advisor of the party’s choice for both parties;

– Written notice of allegations, equal opportunity to review the evidence, equal opportunity 
to appeal, and cross-examination. 

OCR – Title IX Rulemaking



Title VI – Race Discrimination
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OCR – Title VI
“No person in the United States shall, on the ground of race, color, or 
national origin, be excluded from participation in, be denied the benefits of, 
or be subjected to discrimination under any program or activity receiving 
Federal financial assistance.”
- Title VI of the Civil Rights Act of 1964, 42 U.S.C. § 2000d
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OCR – Title VI Discrimination and Anti-Semitism 
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OCR – Title VI Discrimination and Anti-Semitism 
• On December 11, 2019, President Trump issued an executive order 

that further defined how executive agencies should treat possible 
instances of Anti-Semitism under Title VI of the Civil Rights Act. 

• Previous administrations had issued Dear Colleague Letters that 
address Anti-Semitism as discrimination on the basis of actual or 
perceived shared ancestry or ethnic characteristics, which would be 
within the bounds of Title VI. 

• The Trump Executive Order restates this interpretation from Dear 
Colleague Letters. Contrary to initial reports, the executive order does 
not create new federal definitions for Judaism as a race or nationality. 
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• The Trump Executive Order does incorporate the International Holocaust 
Remembrance Alliance (IHRA)’s definition of Anti-Semitism. 
• “Antisemitism is a certain perception of Jews, which may be expressed as 

hatred toward Jews. Rhetorical and physical manifestations of antisemitism 
are directed toward Jewish or non-Jewish individuals and/or their property, 
toward Jewish community institutions and religious facilities.”

• The Trump Executive Order also uses the IHRA’s list of “Contemporary Examples 
of Anti-Semitism” as types of events or actions that an agency could use as 
evidence of discriminatory intent. 

OCR – Title VI Discrimination and Anti-Semitism 
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OCR – Title VI Discrimination and Anti-Semitism 
Examples of Anti-Semitism from the IHRA include: 
• Calling for, aiding, or justifying the killing or harming of Jews in the name of a 

radical ideology or an extremist view of religion.
• Making mendacious, dehumanizing, demonizing, or stereotypical allegations 

about Jews as such or the power of Jews as collective — such as, especially but 
not exclusively, the myth about a world Jewish conspiracy or of Jews 
controlling the media, economy, government or other societal institutions.

• Accusing Jews as a people of being responsible for real or imagined 
wrongdoing committed by a single Jewish person or group, or even for acts 
committed by non-Jews.

• Denying the fact, scope, mechanisms (e.g. gas chambers) or intentionality of 
the genocide of the Jewish people at the hands of National Socialist Germany 
and its supporters and accomplices during World War II (the Holocaust) 
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OCR – Title VI Discrimination and Anti-Semitism 
• Accusing the Jews as a people, or Israel as a state, of inventing or exaggerating 

the Holocaust.
• Accusing Jewish citizens of being more loyal to Israel, or to the alleged 

priorities of Jews worldwide, than to the interests of their own nations.
• Denying the Jewish people their right to self-determination, e.g., by claiming 

that the existence of a State of Israel is a racist endeavor.
• Applying double standards by requiring of it a behavior not expected or 

demanded of any other democratic nation.
• Using the symbols and images associated with classic antisemitism (e.g., 

claims of Jews killing Jesus or blood libel) to characterize Israel or Israelis.
• Drawing comparisons of contemporary Israeli policy to that of the Nazis.
• Holding Jews collectively responsible for actions of the state of Israel.
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• OCR has opened at least one 
investigation against an institution for 
failure to protect students against Anti-
Semitism. 

• In August of 2018, OCR re-opened an 
investigation into incidents at Rutgers 
University and utilized the standards 
from the IHRA that are now 
memorialized in Trump’s Executive 
Order. 

OCR – Title VI Discrimination and Anti-Semitism 
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• School officials launched an investigation this week after a student drew a 
swastika on a piece of paper and handed it to a classmate at a Northern 
Virginia middle school.

• The incident took place Tuesday at Thomas Jefferson Middle School in 
Arlington, according to a letter that Principal Keisha Boggan sent parents 
Wednesday. The hate symbol was later reported to Arlington County 
police, who also opened an investigation, according to department 
spokeswoman Kirby Clark.

• “Intolerance is not acceptable,” Boggan wrote in the letter, noting that the 
school “met with the students involved as well as their families.”

Swastika incident at Northern Virginia school under investigation 
The Washington Post, January 29, 2020
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A racist video showing a student from a high school in unincorporated King 
County near Renton has sparked outrage among African-American parents and 
the Washington State NAACP.
The video showed a girl doing a cheer spelling out “KKK” and then saying black 
people should be hanged. She used the N-word to refer to black people. The girl 
attends Liberty High School in the Issaquah School District.
Michelle Piper, who is African-American and has twin sons who attend the 
school, said she and her husband were deeply troubled by it. In December, she 
said one of her sons received the video via Snapchat and that it circulated widely 
through the school and even to the broader community.
“It’s a threat to black people. You actually are saying to hang black people,” 
Piper said. “Given all that is going on in this world right now, especially with 
school shootings and everything else, how are we supposed to feel safe within 
the school?”

Racist video by Liberty High student sparks outrage from Washington 
State NAACP, The Seattle Times, January 28, 2020
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East Bridgewater school officials will open an investigation into the conduct of several students 
seen on a video saying the n-word.
In response to the incident, school administration at East Bridgewater Junior-Senior High 
School held assemblies Monday morning to discuss the incident and what steps will be taken 
moving forward, said Superintendent Liz Legault.
“This will not be a one and done discussion,” she wrote in an email Monday.
At the assembly, they talked about issues like respect, appreciation for differences others have, 
and their responsibilities when using technology and social media.
The central office plans to work with building administration from all of the schools to host 
events for students and the school community relating to what happened, Legault said.
The video, which began circulating online Friday, came from the social media app SnapChat. It 
begins with a male student with a painted black face saying, “What’s up, my n-----?”
The video pans to two other students, a boy and a girl, who look at the camera and repeat the n-
word.
Toward the end of the nine-second video, a female student can be heard saying, “I hate that.”

School district to probe students in video saying n-word, wearing 
black face, Milton Daily News, November 4, 2019
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Students Are Not the Only Ones Engaging in Harassment in Schools

• During a community meeting 
focused on diversity, equity, 
and inclusion, a parent 
discussed his children’s 
experience being bullied in 
Saline Area Schools 
(Michigan). 

• In response, another parent 
in the crowd interrupted and 
asked the speaker “Why 
didn’t you stay in Mexico?” 
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• OCR often investigates multiple allegations when addressing a complaint against a district.

• On October 3, 2019, OCR concluded an investigation of Winston-Salem Forsyth County 
Schools in North Carolina. The investigation sought to address complaints of racial 
discrimination related to differential treatment and harassment. 

• OCR sought to address four separate allegations: 
– 1. The Student was treated differently based on her race a teacher administered and graded tests in a 

manner that resulted in the Student receiving lower grades than she deserved and wrongfully being 
denied honors. 

– 2. School and District administrators failed to promptly and equitably respond to the Complainants’ 
allegations of racial discrimination by the Student’s Teacher and by peers. 

– 3. The Student was treated differently based on her race when she was provided with instructions that 
put her at an unfair disadvantage compared to the instructions given to Caucasian students during an 
academic competition. 

– 4. The Student was treated differently based on her race when School administrators did not promptly 
respond to concerns that the Student was being bullied, but promptly responded to concerns that 
Caucasian students were being bullied.

OCR Enforcement Example – Winston-Salem Forsyth County Schools
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• The District and OCR entered into a resolution agreement to resolve allegations 1, 
2, and 4. In the resolution agreement, the District agreed to the following actions: 
– Arranging for a neutral unaffiliated individual to review the grading concerns 

brought by the student. Changing any grades that have been inappropriately 
given to the student.

– Identifying a guidance counselor to serve as a point of contact for the student 
regarding discrimination and harassment by peers. 

– Providing an anti-discrimination training to all teaching staff and 
administrators at the school. 

– Reporting updates regarding the above actions to OCR. 
• OCR was unable to find enough evidence to support allegation 3.

OCR Enforcement Example – Winston-Salem Forsyth County Schools



School Assignment Issues
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The Importance of Integration
• A recent report “The Geography of Child Opportunity: Why Neighborhoods 

Matter for Equity” developed the “Child Opportunity Index” to measure 
opportunity in the domains of education, health and environmental, and 
social and economic. The report found that the Child Opportunity Index of a 
child’s neighborhood significantly affect that child’s stress levels, health, and 
future outcomes. 

• The Making Caring Common Project at Harvard’s Graduate School of 
Education released a report in January of 2020 that provided the following 
advice for parents interested in finding quality integrated schools: 
– “Go beyond test scores. Instead of focusing on one narrow data point, go on school tools, talk to 

parents outside of your circle, and talk to experts to gather other types of information.”
– “Check your assumptions and reflect on your biases. False assumptions and biases can interfere with 

an accurate and fair assessment of a school. Remember to test your assumptions, keep an open mind, 
get honest feedback, and seek diverse perspectives.”

– “Make the best choice for your child, but consider other children in your community. Integration is 
important because it’s good for your children, other children, and the country as a whole.”
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Example – Hartford Public Schools
• In January of 2020, Connecticut state 

officials agreed to enroll 1,000 new 
students in magnet school as a result of 
a school desegregation case brought in 
1989. More than half of those seats will 
be reserved for students coming from 
one of the segregated schools in 
Hartford. 

• The state legislature will provide 
additional state funding in order to fund 
additional seats in magnet programs. 

• The settlement also seeks to create 
incentives for local suburban schools to 
enroll students from the city. 
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OCR Example – Montgomery County Public Schools

• On March 13, 2019, OCR opened an investigation into 
Montgomery County Public Schools (MCPS) in Maryland. 
The investigation is in response to multiple complaints filed 
alleging that MCPS discriminates against Asian and Asian 
American students in its selection process for magnet middle 
schools. 

• OCR’s investigation of MCPS is ongoing and has not reached 
resolution.
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OCR Example – Montgomery County Public Schools

• On March 13, 2019, OCR opened an investigation into 
Montgomery County Public Schools (MCPS) in Maryland. 
The investigation is in response to multiple complaints filed 
alleging that MCPS discriminates against Asian and Asian 
American students in its selection process for magnet middle 
schools. 

• OCR’s investigation of MCPS is ongoing and has not reached 
resolution.



Students for Fair 
Admissions v. 

Harvard 
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• In November 2014, the Students for Fair Admissions (SFFA) filed a 
lawsuit in federal court against Harvard alleging that the university 
impermissibly uses race in its admissions process. 

• Specifically, the lawsuit claimed that Harvard discriminates against 
Asian-American applicants. 

• On October 1, 2019, Judge Allison Burroughs of the United States District 
Court of Massachusetts ruled in favor of Harvard holding that Harvard’s 
use of race-conscious admissions does not violate Title VI of the Civil 
Rights Act. 

Case Background
Students for Fair Admissions v. President and Fellows of Harvard College
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• The decision in the Harvard case does not significantly deviate from other 
federal court cases that address the use of race in admissions, namely 
Supreme Court cases that ruled in favor of the University of Texas (Fisher) 
and the University of Michigan (Grutter) regarding similar programs at those 
institutions. 

• Some notable comparisons to those cases include: 
– Unlike Grutter the opinion in SFFA is not structured around analysis of the 

constitutional test of “strict scrutiny” and instead addresses each of plaintiffs’ claims 
point by point.

– Unlike all race-conscious admissions cases prior to this one, SFFA featured no individual 
plaintiffs and included no student or applicant testimony on behalf of the plaintiffs. 

– Over 40 pages of the 130 page opinion focused on the statistical analyses of the experts 
on both sides of the case. 

Comparison to Previous Cases
Students for Fair Admissions v. President and Fellows of Harvard College



|  54Hogan Lovells

• Institutions should have concrete admissions policies that have clarity around 
the institution’s conception of “merit” and how race fits into the bigger 
picture of the decision-making process. Merit in this instance can be defined 
as having the academic ability to succeed at the university if admitted. 

• The starting point of any analysis for race-conscious admissions is an 
authentic institutional interest in diversity in the student body. 

• A broad spectrum of enrollment policies and practices is important. The court 
examined Harvard’s outreach efforts, recruiting, financial aid, etc. 
Institutions should consider and document the consideration of race neutral 
strategies to achieving a diverse student body. 

• The opinion has many references to ALDC (athletes, legacies, dean’s list 
candidates). This may become a new theme in legal challenges that 
institutions should be cognizant of. 

Key Takeaways
Students for Fair Admissions v. President and Fellows of Harvard College



Wrap Up/Questions
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• Maree Sneed, Hogan Lovells, maree.sneed@hoganlovells.com
• Ray Li, Hogan Lovells, ray.li@hoganlovells.com
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